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Question 1 


Jasper and Gabrielle had been best friends since high school and since then were 
members of an exclusive sporting club in Armidale, NSW. In March 2019 Gabrielle threw 
a party for Jasper’s 20" birthday. 18 year old Ava was new to Armidale and the sporting 
club and was excited to be invited. This was to be her first party as an adult. At about 
11pm, Ava was approached by Gabrielle, one of the most popular and outgoing girls in 
the club. After a brief chat about how Ava was settling into Armidale, Gabrielle told Ava 
that Jasper liked her. Flattered, Ava told Gabrielle that she liked Jasper too and wanted 
to get to know him better. “Oh | can arrange that” said Gabrielle, “come with me”. She 
took Ava to her room and told her that Jasper would join her there soon. She added 
“there are condoms in the top drawer”. Unnerved by this unexpected turn of events, she 
told Gabrielle “this is not exactly what | had in mind”. Gabrielle responded “Grow up, Ava. 
What do you think parties are for? You don’t want to get a reputation as a frigid loser, do 
you? Get it together and don’t disappoint Jasper.” She handed Ava half a bottle of vodka 
and left the room, closing the door behind her. 


Jasper had been enjoying the party immensely and was feeling what he called ‘borderline 
drunk’ when Gabrielle grabbed his hand and led him to the door of her room. “Happy 
birthday, Jas! Your birthday present awaits — ready and willing”. Jasper entered the room 
and saw Ava sitting on the bed. He rushed over and started kissing her and groping her 
breasts. Ava pulled away. Jasper asked “what’s wrong? | thought you wanted this? It’s 
my birthday you know”. Ava, clearly uncomfortable, responded, “I know. It’s just I’m not 
really sure.” Jasper handed her the bottle of vodka - “Here, this will help.” Ava took 
another swig — she was unused to drinking and the alcohol was going straight to her 
head. “C’mon, Ava, are we going to do this or what?” Ava took a deep breath and without 
looking at Jasper, whispered “um, okay, | guess so”. Jasper proceeded to have sexual 
intercourse with Ava, enjoying himself while Ava lay still with her eyes closed, waiting for 
it to be over. Ava left the party almost immediately. 


Advise on the criminal liability of Jasper and Gabrielle. 
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Question 2 


Mary worked as a personal assistant and housekeeper for Edith in Darling Point, Sydney. 
Edith was a difficult woman to work for, and Mary often felt exhausted and 
underappreciated. One day in June 2019 Edith summoned Mary to her opulent bedroom 
where she was in the midst of sorting through her vast collection of clothes and jewellery. 
Edith pointed to a cardboard box full of old clothes and other bits and pieces and said to 
Mary “I’m getting rid of this stuff. On your way home today, | want you to take the box to 
that charity shop your friend works at. And then | need you to drop this money off to Tom, 
the kids’ music tutor, in Chatswood”. Edith handed Mary a sealed envelope on which the 
words ‘$400 for term 1’ were written. Neither the charity shop nor Tom were anywhere 
close to where Mary lived, but Edith was typically unconcerned about any inconvenience 
she was causing Mary. 


As Mary was loading the box of Edith’s old stuff into her car, her curiosity got the better 
of her and she had a quick rummage through to see what Edith was giving away. 
Something sparkly was caught on an old scarf — a large ruby ring. Certain that Edith 
would never have worn fake jewels, Mary realised it must be real, and was surprised that 
Edith would give it away. She put it in her pocket and drove off. 


Mary arrived at ‘(T)Op Shop’ and was glad to see her friend Sybill was rostered to work 
that day. Sybill started sorting through the items in Mary’s box, “there’s actually some 
pretty cool stuff in here. You know, if there’s anything you want, you should just take it 
before | add stuff to the store inventory — my boss doesn’t have to know”. Mary took the 
ring out of her pocket to show to Sybill. “What about this, it looks valuable. It was in the 
box - do you think it would be okay if | keep it?” Sybill took a look at the ring and replied 
“Why not? Edith clearly doesn’t want it any more. Besides, you deserve it for putting up 
with her”. Mary happily put the ring on her finger and left to drive up to Chatswood. 


Mary arrived at the music tutors address and gave him the envelope of cash. Tom 
opened the envelope to count the money. “There’s actually $500 in here, she’s overpaid. 
Can you return the extra hundred bucks to Edith?”. He handed Mary a $100 note. 


Finally on her way home, and annoyed by all the time spent sitting in traffic, Mary decided 
she would keep the $100 as payment for running all over town. 


Later that week, Edith noticed that she had misplaced her heirloom ruby ring. Mary 
doesn’t tell her that she has it. 


Advise on the criminal liability of Mary and Sybill with respect to the ring, and the 
criminal liability of Mary with respect to the money. 
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Question 3 


Gareth was a 56 year old former business owner in Tamworth NSW. He owned and 
operated a local hardware store for 30 years until it burned down last year. Gareth was 
convinced that his business rival Trevor had started the fire, despite the police not finding 
any evidence of arson. Gareth’s building and contents insurance had lapsed, and his life 
savings had been wiped out in some bad investments. He was now unemployed, nearly 
destitute, extremely bitter and consumed by thoughts of revenge against Trevor. 


In June 2019 Gareth approached his nephew Mike about a plan he had to get back at 
Trevor. Mike was a 27 year old delivery driver, who was also a survivalist and conspiracy 
theorist. Mike believed the United Nations was a front for a secret global totalitarian 
regime and that hundreds of thousands of UN agents were living undercover as ordinary 
members of society — even in Tamworth. Mike was stockpiling food, water and firearms 
for the coming global civil war. Gareth told Mike that he needed him to burn down Trevor's 
business as retribution for what Trevor had done to his store, and that it was a matter of 
family honour. Mike refused, telling Gareth he was paranoid, and that his hardware store 
had probably burned down due to faulty electrics, just like the police had concluded. 
Gareth got angry and told Mike that if he didn’t do what he asked, Gareth would report 
Mike to the UN as an enemy of the global state. Mike was horrified — he believed the UN 
secretly kidnapped freethinkers and sent them to re-education labour camps. Mike felt 
he didn’t have any choice but to carry out Gareth’s plan. 


A week later, at around 10pm, Mike took a couple of shots of bourbon to steel his nerves 
before walking to Trevor’s place of business and starting a blaze at the back of the 
building which began to spread quickly. He walked home through the back streets to 
avoid being captured on any CCTV cameras. Only a couple of blocks from his house, 
Mike saw a man walking toward him and thought to himself “oh my god, it’s a UN agent. 
They’re onto me. It’s all over”. Mike froze as the man asked “hey, do you have a light?” 
The man reached into his pocket for a cigarette, but Mike thought he was reaching for a 
gun. Mike pulled out his own gun and shot the man in the chest, killing him. 


Mike is charged with murder and the offence of destroying or damaging property. 
Advise whether he has any defences to either charge. 


Advise whether Gareth is criminally liable for destroying or damaging property. 
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Crimes Act 1900 (NSW) Section 195 


Destroying or damaging property 


(1) A person who intentionally or recklessly destroys or damages property belonging 
to another or to that person and another is liable: 
a. to imprisonment for 5 years, or 
b. if the destruction or damage is caused by means of fire or explosives, to 
imprisonment for 10 years. 


Please remember - This examination paper MUST BE HANDED IN. 
Failure to do so will result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 
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